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answer and continuing an injunction in force until the further order of the court, 
where there was no motion to dissolve, and the cause was heard solely upon the 
demurrer to the bill. 



Winfree v. First National Bank of Lexington. — Decided at 
Richmond, April 6, 1899. — Harrison, J: 

1. Principal and Agent — Special agent — Transgressing authority. A special 
agent who is authorized to dismiss the suit of his principal only on special terms 
designated in writing transgresses his authority in dismissing the suit on any other 
terms, without the knowledge of his principal, and the right of the principal to 
prosecute a new suit for the same debt and to recover judgment therefor against 
principal and surety is unaffected by such dismissal. 

2. Appeal and Erbok— JUrroneous instructions — Correct verdict — Harmless error. 
This court will not reverse the action of the trial court on account of erroneous 
instructions given, where it can be seen from the whole record that, even under 
correct instructions, a" different verdict could not have been found by the jury. 



Tate v. Commercial Building Association and Others. — De- 
cided at Richmond, April 6, 1899. — Biely, J : 

1. Insurance — Insurable interest — Building association. A building association 
has no insurable interest in the life of a member who is in no wise indebted to it. 
And the fact that the member becomes surety for the association does not create 
an insurable interest. 

2. Insurance — Insurable interest — Advancing premiums. If a life policy, law- 
fully effected, be assigned to one whose only interest is the amount of premiums 
advanced, the assignee can only retain so much of the insurance money collected 
as will be necessary to reimburse him for the premiums paid, expenses incurred, 
and interest thereon. 

3. Insurance — Receipt of proceeds of policy — Lack of insurable interest — Liability 
to representative or assignee of assured — Estoppel. One who receives and accepts the 
benefit of a policy of insurance on the life of a third person in whose life he has 
no insurable interest is liable to the representative or assignee of the assured for 
the sum so received less premiums and expenses paid, if any, and such liability is 
not affected by the fact that there was a prior contract, without consideration, to 
effect such insurance. The prior contract was void as against public policy, and 
a void contract cannot defeat a lawful right. 

4. Contracts — Illegality, — In pari delicto. One who has failed to carry out an 
unlawful contract, and has entered into a different contract which is in all respects 
legal cannot be said to be in pari delicto in enforcing the valid contract. 

5. Contracts — Illegality — Public policy — In pari delicto.. If an agreement is 
not intrinsically immoral or evil, and involves no fraud or deception upon anyone, 
but is condemned by the law simply because contrary to public policy, the maxim 
in pari delicto is not inflexibly applied, but the court will consider whether public 
policy will be promoted and like agreements discouraged by enforcing or avoiding 
the agreement, and if the policy of the law will be advanced by granting relief, 
it will be given, otherwise not. 
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6. INSURANCE — Insurable interest — Advancing premiums. In the absence of an 
insurable interest, a policy of insurance on the life of another is contrary to pub- 
lic policy and cannot be enforced by the beneficiary beyond the amount paid by 
Mm for premiums, expenses and interest thereon, whether the policy be payable 
directly to such beneficiary or to the assured and be by him assigned to such bene- 
ficiary. 

7. Insurance — Insurable interest — Assignment of policy by surety — Right as against 
principal. If a policy of life insurance, lawfully effected, be assigned by the as- 
sured as collateral for a debt for which he is a mere surety, and upon his death 
the amount of insurance be applied towards the payment of the debt, the personal 
representative or subsequent assignee of the assured may recover of the principal 
debtor, in the absence of an insurable interest in him, the amount received on 
such policy less premiums and expenses paid by him, although the policy may 
have been issued at his instance and the premiums advanced by him. 

8. Corporations Created by Courts — Preferences. The confession of a 
judgment for an antecedent debt by a corporation chartered by a court is an active 
act on the part of the corporation to give preference to that creditor, and the 
judgment enures ratably to the benefit of all the existing creditors of such corpo- 
ration. 



Taylor v. Mutual Reserve Fund Life Association. — Decided 

at Richmond, April 6, 1899. — Buchanan, 3 : 

1. Foreign Corporations — Management of interned affairs — Jurisdiction — Act 
of May 18, 1887. Courts will not undertake to control or overhaul or otherwise 
interfere with the management of the internal affairs of a foreign corporation. 
This rule is not affected by the act of May 18, 1887 (Acts 1887, p. 348), in rela- 
tion to insurance companies and associations on the assessment plan. 

2. Foreign Corporations — Internal management — Jurisdiction — Case in judg- 
ment. In a suit against a foreign corporation, if the act complained of affects the 
complainant solely in his capacity as a member of the corporation, whether as 
stockholder, director, president, or other officer, and is the act of the corporation, 
then such action affects the management of the internal affairs of the corporation 
and our courts will not take jurisdiction of it. But if the act of the foreign corpora- 
tion complained of affects the complainant's individual rights only, and the cause 
of action arises here, our courts will take jurisdiction. In the case in judgment 
the acts complained of affect the complainant in his capacity as a member of a 
foreign corporation, and the relief prayed is such as the trial court could not 
adequately afford, and hence the demurrer to the bill was properly sustained. 

3. Foreign Corporations — Contracts with — Jurisdiction. Bights which rest 
upon a contract of insurance with a foreign corporation, and not upon the contract 
of membership in the corporation, may be enforced in the courts of this State. 

4. Injunctions — Inability to enforce. An injunction ought not to be granted 
which cannot be enforced. 

5. Chancery Practice — Lack of jurisdiction — Opinion on merits. Where the 
case made and the relief sought by a bill to enforce a contract are not within the 
jurisdiction of the court, it has no power to construe the contract. Being without 
jurisdiction, no opinion should be expressed on the merits of the controversy. 



